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The Competence
Conundrum 
With the US Presidential nominating conventions now concluded,

national and local elections loom. Precedent suggests that fewer than
two-thirds of eligible Americans will cast a vote for president this fall

(the 2004 election—with just over 60 percent of the electorate casting votes—
was one of the largest in recent history). Some voters simply choose not to vote,
while others cite work, personal, or social conflicts that keep them from the
polls. But imagine if an individual were denied the opportunity to vote because
a physician had deemed he or she was not competent to participate in the elec-
toral process.

Currently, I know of no situation in which a physician would have any
explicit input regarding a patient’s right to vote, but physicians, patients, law
experts, and patient advocates have all questioned the potentially far-reaching
consequences—both direct and indirect—of a physician’s judgement of com-
petence. Everyday, physicians make decisions that influence how and if a
patient will drive, pursue employment, live independently, even respond to
criminal charges. Of course, neurologists assess a patient’s competence within a
specific domain (or domains), but those decisions become part of the patient’s
permanent legal medical record. Could the neurologist’s assessment of compe-
tence one day be used without his or her knowledge to curtail an individual’s
civil rights?

Long-term implications of a determination of competence is just one of
many ethical, legal, and medical concerns associated with the topic. The issue
of third party observers observing forensic examinations, discussed in this
month’s “Expert Opinion” (p. 16), is another important one. 

The vote-blocking scenario mentioned above is thankfully unlikely, but
what are the potential consequences of a ruling of incompetence? Have you
grappled with challenges of determining competence in your practice? How
do you handle questions of competence? Where do you turn for guidance and
support? Is it time for a larger discourse in the neurology community about
the challenges and implications of competency? Take a moment to share your
comments via e-mail (pwinnington@avondalemedical.com) to let us and
your peers know where you stand on this important and infrequently dis-
cussed issue.  PN


